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SECTION 1:  DEVELOPMENT OPPORTUNITY OVERVIEW 

1.1 Invitation to Bid 

The Commonwealth of Massachusetts, acting by and through its Division of Capital 
Asset Management and Maintenance (“DCAM”) is issuing this Request for Proposals 
(“RFP”) for the purchase and redevelopment of state-owned land, building, and any other 
improvements located at 40 Thorndike Street in the City of Cambridge, Massachusetts 
(the “Property”).  The Property, the former site of the Middlesex County Edward J. 
Sullivan Courthouse, consists of a 22-story high rise building with a mezzanine and three 
(3) basement levels on approximately 1.37 acres of land.  The gross square footage of the 
building is approximately 595,000 square feet.  The Property is shown on a Plan of Land 
referenced in the “Additional Technical Information” in Section 2.8 of this RFP. 

The Property offers an exciting and rare opportunity for private investment in East 
Cambridge.  The Property which is bounded by Thorndike Street to the north, Second 
Street to the east, Spring Street to the south, and Third Street to the west is a short walk to 
Kendall Square, a premier Bio-Technology / Life Science research community, and the 
Cambridge Galleria Mall.   

The sale of the Property to a selected developer (“Developer”) will be undertaken in 
accordance with, and subject to Section 20, Chapter 304 of the Acts of 2008 (the “Act”) 
(see Appendix A) which  references the provisions of M.G.L Chapter 7, §§ 40E to 40F ½  
and 40H to 40J.   

The preparation and submission of a proposal in response to this RFP is at the sole 
expense of the proposer. 
 

1.2 Redevelopment Goals 

DCAM has issued this RFP to solicit proposals that: 

 Meet or exceed the requirements in this RFP while providing maximum 
financial returns for the Commonwealth. 

 Provide the vision and financial commitment to redevelop the Property as well 
as improve and maintain the 1.37± acre site. 

 Create a quality connected public-use area around the building.  

 Return the Property to productive use. 

 Maximize job creation.  
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The Patrick-Murray Administration is committed to helping companies create and retain 
jobs, as well as promote private investment in our state.  The Massachusetts Office  
of Business Development, Division of Capital Asset Management and other state 
agencies will facilitate simplified, timely access to a host of governmental and non-
governmental resources and incentive programs that will help businesses grow faster and 
stronger in Massachusetts.  Please see Mass.Gov, Housing and Economic Development at 
www.mass.gov/hed/. 

 

1.3 Process 

The process involves the submission of proposals responsive to this RFP; review of 
timely, properly submitted and complete proposals by DCAM; interviews with one or 
more proposers at DCAM’s discretion; selection of a proposal at DCAM's discretion; 
fulfillment by the selected Developer of the terms and conditions of the DCAM selection 
letter; execution of a purchase and sale agreement and closing.  Please refer to Section 4 
for the Submission Procedures and Section 5 for the Selection Process.  Before 
submitting a proposal, proposers should review the form of purchase and sale agreement 
("Purchase and Sale Agreement") attached to this RFP as Appendix B.  The submission 
of a proposal will be deemed to constitute a representation by the proposer that if 
selected, the proposer will execute the Purchase and Sale Agreement in the form attached 
to this RFP without material modification, except to incorporate substantive changes 
necessary for its particular redevelopment project, which changes must be approved by 
DCAM.  Any such changes must be included in the proposal in order to be considered by 
DCAM. 
 

1.4 Submission Deadline 

Proposals to purchase and redevelop the Property must be received by DCAM at the 
address specified in this RFP not later than 3:00 PM, MONDAY, FEBRUARY 6, 2012.  
Please refer to Section 3 for the Proposal Submission Requirements. 
 

1.5 Site Tours and Briefing 

Site Tours will be held on:  

 Wednesday, November 16, 2011 (10AM) 

 Wednesday, November 30, 2011 (10AM) 

 Wednesday, December 14, 2011 (10AM) 

 



 3

In order to accommodate all individuals, please call ahead to confirm participation in a 
site tour by contacting Thatiana J. Gibson, Project Manager, (617) 727-8090 ext. 588 or  
thatiana.gibson@state.ma.us.  All tours will meet at the front entrance of 40 Thorndike 
Street.  
 
A date for a bidder’s conference will be scheduled within 45 days of the release of this 
RFP, and the date will be posted on the DCAM website.  Questions will be taken at the 
conference and answers will either be provided at the conference or posted on the DCAM 
website. 

1.6 RFP Posting, Amendments and Questions  

This RFP will be posted on the following websites:  

 Commonwealth of Massachusetts website Comm-PASS at:  www.comm-
pass.com  

 DCAM Website at:  www.mass.gov/dcam/ 

 

Any RFP amendments, clarifications, changes or updates, and any DCAM responses to 
proposers’ questions will be posted on the DCAM website only.  It is the responsibility 
of prospective proposers to check the DCAM website for new information. 

Any questions during the proposal period must be submitted in writing or sent by email 
before 12:00 noon at least seven (7) business days before the Submission Deadline to: 
 

Dana J. Harrell, Acting Deputy Commissioner of Real Estate 
Division of Capital Asset Management and Maintenance 
Office of Real Estate Management 
One Ashburton Place, 15th Floor 
Boston, MA 02108-1511 
Email:  ejsrfp2011.dcam@state.ma.us 
Fax:  (617) 727-6074 
 

Only the contact person specified above is authorized to respond to any question or 
inquiry in connection with this RFP.  DCAM will endeavor to answer appropriate 
questions, in its sole discretion, only by posting its answers on the DCAM website for the 
benefit of all proposers.  If there is a conflict between this RFP and any interpretation, 
clarification or other response given to prospective or actual proposers, the terms of this 
RFP shall control. 

Proposers without access to web information or who otherwise have disabilities or 
hardships should make a written request to the contact person for a reasonable 
accommodation, which may include the receipt of RFP information in an alternative 
format. 
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SECTION 2:  PROPERTY DESCRIPTION 

2.1 The Property 

The Property, formerly the Middlesex County Edward J. Sullivan Courthouse, is located 
at 40 Thorndike Street in the City of Cambridge, Massachusetts.  The Property consists of 
a 22-story office tower with mezzanine and a three (3) level basement on approximately 
1.37 acres (59,880± square feet) of land.  The building on the Property contains 
approximately 595,000 gross square feet (see Additional Technical Information at 
Section 2.8 of this RFP).  There are approximately 22 existing external parking spaces 
and 28 interior spaces on the Property. 
 

2.2 Location, Access and Adjacent Uses, Location Map 

The Property is bounded by Thorndike Street, Second Street, Spring Street, and Third 
Street on the north, east, south, and west sides, respectively.  The Property is principally 
situated in a low-rise residential neighborhood offering unimpeded views from the upper 
floors of the building.  The best views are to the east toward Boston and the south toward 
the Charles River.  However, a notable feature of the area is Bulfinch Square, which is 
located directly to the north of the Property, across Thorndike Street.  Bulfinch Square 
consists of the Middlesex County Courthouse building of 1814, designed by Charles 
Bulfinch and the adjacent 1848 Superior Courthouse building designed by Annie Young.  
Both buildings were converted and restored in 1986 and now contain numerous offices.  
The buildings and landscaped block surrounding them form a focal point for the area.   

Directly to the north of Bulfinch Square are the Clerk of Courts building (1889), Registry 
of Deeds and Probate Court building (1896) and the Third District Court Building (1931), 
all continuing to function actively in their original civil uses.   

The Property is in close proximity to public transportation and major highways.  Both the 
Green Line and MBTA Bus Service are available at Lechmere Station which is only one 
block away from the Property, and the Red Line in Kendall Square is within walking 
distance.  The Property is also a short distance from Route 93, Memorial Drive, and 
Storrow Drive which offer access to the Mass Turnpike.  The Monsignor O’Brien 
Highway also offers accessibility to points north of the Property.  In addition, the nearby 
Galleria Mall provides shopping and restaurant amenities. 
 
 

[See Location Map over page] 
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2.3 Site and Building History 

The Property site (1.37± acres) encompasses a full city block.  The building has 
approximately 300 feet of frontage along Thorndike and Spring Streets with 
approximately 200 feet of frontage along Third and Second Streets.  In 1962, the firm of 
Edward Tedesco Associates Architects of Winchester, Massachusetts was engaged to 
design the Edward J. Sullivan Courthouse which was constructed between 1966 and 
1974.  From 1974 until 2009 the Property was occupied by: 1) the Middlesex Superior 
Court, the associated offices for the Clerk Magistrate of the Superior Court and the Court 
Probation Department; 2) the Middlesex District Court, the Clerk Magistrate for the 
District Court, and the District Court Probation Department; 3) Court related agencies; 
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and 4) a self-contained jail facility located on the top four (4) floors of the building.  The 
only uses that currently remain in the building are operated by the Middlesex Sheriff’s 
Office and include the Middlesex jail and a community corrections program.  Plans are 
underway to relocate those uses, and the Commonwealth anticipates that the building will 
be vacant by July 1st, 2013, with an outside relocation date of December 31, 2013.  The 
closing of the sale may occur once the building is vacated; however, the Purchase and 
Sale Agreement will give the selected Developer the option of cancelling the purchase 
(with a refund of the entire deposit) if the closing does not occur by the outside relocation 
date.  The Purchase and Sale Agreement will also provide that the closing may be further 
extended upon agreement of the parties. 
 

2.4 Utilities and Infrastructure 

A preliminary review of utility services for the existing building indicates that steam is 
provided by Dalkia Energy Services/Veolia Energy through a 10” line that runs along 
Spring Street and enters the building at the corner of Spring and Thorndike Streets.  The 
electricity provided by NSTAR is in Spring Street.  There is a large manhole for access 
also at the corner of Spring and Thorndike Streets.  Water is provided by the City of 
Cambridge Water Department.  Domestic water, standpipes and sprinklers are fed into 
the building from a 12” main located in Third Street.  Also, there are 6” water lines in 
Spring, Second, and Thorndike Streets. 
 
The Developer is responsible for assuring the adequacy, availability and capacity of all 
utilities and securing all utility related permits. 
 

2.5 Environmental Conditions 

The Property will be conveyed in “AS-IS”, “WHERE IS” and with “ALL DEFECTS” 
condition.  An investigative asbestos-containing building survey of the Property was 
performed for DCAM, by ATC Associates Inc., in 2005.  The asbestos survey involved 
locating, quantifying, and assessing the condition of all accessible asbestos-containing 
materials, using bulk sampling and visual inspection techniques to develop a report which 
identifies the extent of the asbestos-containing materials present within the building.  
Said report is listed in the Additional Technical Information, Section 2.8.  Developers 
should independently confirm environmental site conditions, the Massachusetts 
Environmental Policy Act (MEPA) requirements, City of Cambridge Zoning Ordinance 
and Development Review processes and all other federal, state and local laws and 
regulations applicable to redevelopment of the Property.  Proposers are required to sign a 
MEPA Agreement (see Appendix E) and will be responsible for obtaining all necessary 
local, state, and federal permits and approvals. 
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2.6 Survey 

The Property is shown on the Plan of Land referred to in Section 2.8 of this RFP. 

2.7 Zoning and Permitting 

The Property is shown on the City of Cambridge Zoning District Map titled, “Zoning 
Districts, Cambridge Massachusetts, as adopted February 13, 1961 then modified by 
subsequent amendments up to and including Ordinance #1337 of December 13, 2010.” 
 

Zoning District: Business B (BB) 
 
Dimensional Regulations: 

Minimum lot size None 

Minimum lot width None 

Minimum front yard None 

Minimum side yard None 

Minimum rear yard None 

Open space to lot area ratio None 

Minimum lot area per dwelling unit 300 square feet 

Maximum Height 80 feet 

Maximum FAR 2.75/3.00 

 
Typical Allowed Uses: Office and laboratory uses, residential including multi-family, 
various institutional and educational, social services, health care, local government, hotel, 
retail, restaurant, theater, and art studio uses.  The existing building envelope is nearly 3 
times the “as-of-right” size, height and FAR allowed by current zoning.  This information 
should be considered when proposers evaluate redevelopment options for the Property.   
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2.8 Additional Technical Information 

DCAM has made the following documents available at,  
www.mass.gov/dcam/ejsrfp2011  
 

A. Plan 

“Plan of Land in the City of Cambridge, Mass., Middlesex County, Owned by the 
Commonwealth of Massachusetts, prepared for the Division of Capital Asset 
Management and Maintenance,” dated June 11, 2011, prepared by Feldman 
Professional Land Surveyors. 
 

B. Building Condition Assessment Report 

Edward J. Sullivan Courthouse, The Commonwealth of Massachusetts Division of 
Capital Asset Management, Office of Planning and Construction, Renovation 
Analysis dated October 2007, Final Revision August 2008, DCAM Project No. 
TRC 0604 STI, prepared by Shepley Bulfinch. 
 

C. Environmental Assessment 

Asbestos-Containing Building Materials Survey for Edward J Sullivan Courthouse, 
prepared by ATC Associates, Inc., June 3, 2005. 

 

SECTION 3:  PROPOSAL SUBMISSION REQUIREMENTS 

DCAM seeks proposals from qualified Developers capable of redeveloping the Property 
in accordance with the requirements of this RFP.  Proposals must include all required 
materials and information specified in this RFP.   

DCAM will not consider any proposals which are comprised, in whole or in part, directly 
or indirectly, without limitation, through ownership or control of individuals or entities 
which have directly or indirectly had any involvement in the subject of this RFP 
(involvement means, without limitation, involvement relating to legal, planning, 
environmental, or other consulting services). 
 

www.mass.gov/dcam/ejsrfp2011
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3.1 Proposal Contents 

All proposals must include the following materials and information:  

A. Deposit Check  

B. Letter of Transmittal  

C. Proposal Cover Sheet  

D. Developer Information  

E. Redevelopment Strategy  

F. Financial Information  

G. Purchase and Sale Agreement 

 

3.2 Deposit Check  

All bids must be accompanied by a deposit of $100,000.00 in the form of a certified 
cashier’s, treasurer’s or bank check made payable to the Commonwealth of 
Massachusetts. Bid deposits will be held by DCAM in a non-interest bearing escrow 
account. Bid deposits will be returned to non-selected Developers after the award to the 
selected Developer. The $100,000.00 deposit paid by the selected Developer shall be 
nonrefundable except as provided in the Purchase and Sale Agreement.  An additional 
deposit equal to 10% of the purchase price will be required at the time of execution of the 
Purchase and Sale Agreement.   
 

3.3 Letter of Transmittal  

The proposal must include a one-page letter of transmittal signed by the principal(s) of 
the development entity.  
 

3.4 Proposal Cover Sheet  

The proposal must include a completed Proposal Cover Sheet. A copy is included as 
Appendix C. 
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3.5 Developer Information  

The proposal must include a description of the development team, the individuals and 
organizations to be involved in the purchase and their experience. This description must 
include the following information:  
 

A. The name, address and telephone number of the proposer, the name of any 
representative authorized to act on the proposer’s behalf, the name of the 
contact to which all correspondence should be addressed.  

B. If the proposer is not an individual doing business under the proposer's name, 
the proposal must describe the status of the entity (whether a non-profit or 
charitable institution, a general, limited, or limited liability partnership, a for-
profit corporation, limited liability company, unincorporated association, or 
joint venture) and indicate the jurisdiction in which it is registered to do 
business.  Please include the exact name and legal status of the entity to be 
named as Developer in the Purchase and Sale Agreement if different from the 
proposer. 

C. The primary responsibilities of each individual on the development team, and 
a summary of the development team’s experience, collectively and 
individually, with similar projects. Demonstrate proven track record in all 
phases of project development including: permitting, financing, design and 
renovation/construction.  Provide three (3) examples of similar completed 
projects with site address and a brief narrative.  

D. Confirmation that no local, state or federal taxes are due and outstanding for 
the proposer, the development team or any constituent thereof.  

E. Information regarding any legal or administrative actions past, pending or 
threatened that could relate to the conduct of the proposer’s (or its principal’s 
or its affiliate’s) business and/or its compliance with laws and other 
governmental requirements or its ability to execute the Purchase and Sale 
Agreement and other legal documents and to close.  

 

3.6 Redevelopment Strategy  

Improvement Program  

The proposal must include a detailed narrative description of the proposed redevelopment 
concept and the specific nature of the proposed use(s), whether the proposed project 
meets current zoning or in the alternative, if the Developer proposes to seek zoning relief.  
All proposals must include a narrative with details of the site design; building massing; 
proposed gross square footage and the area allocated to each of the proposed uses; 
parking and landscaping; and the relationship of the project to the surrounding buildings 
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and neighborhood.  The proposal should include a schedule that includes timetables for 
design, permitting, financing, marketing and construction. 
 

3.7 Financial Information  

Purchase Price  

The proposal must include the proposed purchase price for the Property and terms, if 
applicable, for an additional per square foot value payment to the Commonwealth if the 
Developer is able to obtain approval for additional development on the Property.  
 
Expenses  

In addition to the purchase price the selected proposer will pay for all costs incurred by 
DCAM in connection with the sale of the Property.  These include, but are not limited to, 
real estate consultants, appraisals, survey, architectural, engineering and legal expenses.   
 
Financial Statements  

The proposal must include evidence of the proposer’s financial strength.  This must 
include audited or certified financial statements for the last three fiscal years and any 
changes in the proposer’s financial position since the statements were prepared.  The 
proposer’s financial information should be provided as an independent separate 
document.  

Pilot 

If the developer is proposing a project (or portion thereof) that would otherwise be 
exempt from local taxation, the proposal must include provisions for payments in lieu of 
taxes (PILOT) to the City of Cambridge. 
 

3.8 Permitting 

Proposals must include a list of all required local, state and federal zoning, land use and 
environmental permits and approvals required for the Property and a schedule for 
securing them. 
 

3.9 Purchase and Sale Agreement  

The form of Purchase and Sale Agreement attached to this RFP as Appendix B shall be 
executed by the selected developer without material modification. If a proposer believes 
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that the specific nature of its redevelopment project necessitates substantive changes to 
the Purchase and Sale Agreement, any such changes shall be requested in the proposal.  
After selection, the Developer shall be required to execute the Purchase and Sale 
Agreement with no additional changes to the form. The final Purchase and Sale 
Agreement must be satisfactory to DCAM in form and substance.   
 

SECTION 4:  SUBMISSION DEADLINE AND PROCEDURES 

4.1 Submission Deadline 

To comply with this RFP, 6 original (5 bound and 1 unbound) copies of the proposal 
containing all of the material and information required in Section 3 of this RFP, along 
with a compact disc (“CD”) of the complete proposal in pdf format, must be 
RECEIVED BY 3:00 PM, MONDAY, FEBRUARY 6, 2012 (“Submission Deadline”) 
by DCAM at the following address: 
 

Division of Capital Asset Management and Maintenance (DCAM)  
One Ashburton Place, 15th Floor, 
Boston, MA 02108  
Attention: Dana J. Harrell, Acting Deputy Commissioner of Real Estate 

Envelopes should be marked: “Proposal for the Acquisition of 40 Thorndike 
Street/Edward J. Sullivan Courthouse.”  Do not open until 3:00 PM, February 6, 2012.  
 

4.2 Submission Procedures 

Proposals will be time-stamped as they are received, and DCAM’s time stamp shall be 
controlling.  Proposals received by DCAM after the Submission Deadline will be deemed 
non-responsive and will be rejected.  Telecopied or electronically mailed (e-mailed) 
proposals will be deemed non-responsive and rejected regardless of the date received. 
Proposers are cautioned to hand deliver their proposals and allow sufficient time to clear 
security in the McCormack Building.  Any proposal delivered late in person, will be 
refused; if delivered late by mail, it will be returned to its respective sender.  Timely and 
properly submitted proposals will be opened after 3:00 PM on the Submission Deadline 
date in the offices of DCAM, at which time only the names and addresses of proposers 
will be made public.   
 
DCAM will not accept any information or materials submitted after the Submission 
Deadline unless such information or materials are provided in response to DCAM’s 
written request for such information or materials.  Proposals shall be unconditional.  Prior 
to the Submission Deadline, proposers may correct, modify or withdraw a proposal by 
written notice to the DCAM contact person.  After the opening of proposals, a 



 13

proposer may not correct or modify its proposal in any manner unless in response to 
a written request by DCAM in its sole discretion.  These submission requirements will 
be strictly enforced.   
 

SECTION 5:  SELECTION PROCESS 

5.1 Selection Process Overview 

DCAM will review and evaluate all complete proposals that have been received by the 
Submission Deadline.  Evaluation of the proposals will be based on:  
 

 The information provided in the proposal in accordance with the submission 
requirements.  

 Any interviews, references and additional information requested by DCAM.  

 Any other information from publicly available and verifiable sources.  

 

During the selection process, DCAM reserves the following rights: to negotiate with one 
or more proposers; to waive portions of the RFP; to waive any informalities in proposals; 
to request “best and final” offers; to reject any or all proposals; and to issue a new request 
for proposals, for any reason deemed appropriate by DCAM.  
 
The Commonwealth is not obligated to select the proposal that offers the highest bid.  
The successful proposal will be the one that is most advantageous to the Commonwealth 
and best meets the selection criteria as a whole.  Upon selection, the designated 
Developer will be required to submit the following to DCAM:  
 

A. The final Purchase and Sale Agreement approved by DCAM and executed by 
the Developer.  

B. The additional deposit equal to 10% of the purchase price.  

C. A signed Disclosure Statement of Beneficial Interest (Appendix D)  

D. A signed MEPA Form (Appendix E)  

E. Any other documents as required by DCAM.  

 

If the required documents are not executed and submitted to DCAM within 30 days of 
selection, the designated Developer’s selection will automatically expire, unless extended 
in writing by DCAM in its sole discretion.  Only a fully executed Purchase and Sale 
Agreement will constitute a binding agreement for the sale of the Property. 
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DCAM reserves the right to negotiate with another proposer if the designated Developer 
does not satisfy the conditions specified by DCAM. DCAM further reserves the right to 
have a back up optional Purchase and Sale Agreement executed by another proposer 
which shall be subject to the terms of the designated Developer’s Purchase and Sale 
Agreement. 
 

5.2 Selection Criteria  

Only complete proposals received by the Submission Deadline will be evaluated in 
accordance with the following selection criteria listed in no particular order:  
 

 The experience, capacity and ability of the Developer and the development 
team members.  

 The financial capacity and the financial strength of the Developer to complete 
the proposed project.  

 The feasibility of the Property redevelopment program. 

 The purchase price to the Commonwealth.  

 The extent and nature of the jobs created by the project. 

 

5.3 Execution of Required Documents 

The Developer shall be required to execute the final Purchase and Sale Agreement 
approved by DCAM, the MEPA Agreement, Beneficial Interest Disclosure Statement and 
any other required closing documents and to pay an additional deposit in the amount of 
10% of the purchase price within 30 days of the date of DCAM’s selection letter. 
Failure of the selected Developer to comply with the terms of this RFP shall entitle 
DCAM to terminate the sale to the designated Developer and to retain all deposits as 
liquidated damages.   
 

5.4 Due Diligence 

From and after the date of the execution of the Purchase and Sale Agreement:  

 The designated Developer shall have sixty (60) days to perform its title related 
due diligence.  

 The designated Developer shall have ninety (90) days to perform all other due 
diligence.  
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 If an inspection and/or title search discloses legal or physical conditions that 
the designated Developer finds objectionable in its reasonable discretion and 
as provided in the Purchase and Sale Agreement, then the selected Developer 
may withdraw its bid by delivering written notice of such withdrawal to 
DCAM prior to the expiration of the applicable due diligence period. If the 
selected Developer does not withdraw its bid within such period, then the 
selected Developer shall be deemed to have approved the legal and physical 
condition of the Property.  

 

SECTION 6:  CONSTRUCTION 

The Developer shall work with DCAM during construction to identify appropriate lay 
down space so as not to interfere or materially affect the use of or access to adjacent 
properties by the Commonwealth and the public.  The Purchase and Sale Agreement shall 
require the Developer to prepare for DCAM’s review and approval a demolition and 
construction management plan for the Property.  The Developer shall advise DCAM 
when construction commences. 
 

SECTION 7:  GENERAL CONDITIONS AND RESERVATIONS 

A. DCAM makes no express or implied representations or warranties, orally or in 
writing, as to the accuracy and/or completeness of any of the information contained 
in, or provided as part of, this RFP, including, without limitation, information in the 
RFP, in appendices, exhibits, attachments, technical information, and/or 
supplements, in hard copy, facsimile, electronic or on line, or available upon 
request or from other sources.  The information is provided for convenience only, 
and cannot be relied upon, without outside, independent investigation and 
verification by the proposer.  This information is subject to differing interpretation, 
analysis and conclusions and to errors, omissions, and changes in costs, conditions, 
economics, engineering, laws, rules and regulations that may occur on or after the 
date the information was created or assembled.  

B. Prospective developers must undertake their own review and analysis concerning 
physical and structural conditions, environmental conditions, title, access, 
easements, utilities, applicable zoning, required permits and approvals, reuse 
potentials, and any other development, ownership and legal considerations.  

C. This RFP is made subject to errors, omissions, prior authorized sale, lease or other 
disposition and any subsequent modifications, additions or changes in sale terms 
and conditions. 

D. DCAM reserves the right to amend, suspend or withdraw this RFP by posting 
notice on the DCAM website at any time for any reason whatsoever, in DCAM’s 
sole discretion. 
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E. DCAM reserves the right to seek best and final offers, to seek additional 
information or revised proposals from proposers at any time, to negotiate 
simultaneously with more than one proposer and to cease negotiation for any 
reason whatsoever at any time.  The negotiation period and final form of agreement 
shall be determined by DCAM, in DCAM’s sole discretion. 

F. DCAM reserves the right, in DCAM’s sole discretion, to change the schedule or 
selection process by posting notice of any such changes on the DCAM website at 
any time for any reason whatsoever in DCAM’s sole discretion. 

G. DCAM reserves the right to reject, in DCAM’s sole discretion, any proposal not 
submitted in conformance with the requirements of the RFP and any amendments 
hereto, or to reject, in DCAM’s sole discretion, any and all proposals, for any 
reason whatsoever.  DCAM further reserves the right, in DCAM’s sole discretion, 
to waive, or to decline to waive, irregularities in any proposal if and when DCAM 
determines that it is in the Commonwealth’s interest to do so. 

H. DCAM reserves the right, in DCAM’s sole discretion, to discontinue its selection 
process, to solicit other proposals, to issue a new RFP or conduct any authorized 
alternative procurement method for any reason whatsoever at any time. 

 
 
 
 
 
 
 
 
 



 

  
 

EXHIBIT A 

Authorizing Legislation: Section 20 of Chapter 304 of the Acts of 2008 

 
 
 
 
 
 
 
 



SECTION 20 OF CHAPTER 304 OF THE ACTS 2008   AN ACT PROVIDING FOR 
CAPITAL FACILITY REPAIRS AND IMPROVEMENTS FOR THE 
COMMONWEALTH. (see House, No. 5055) Approved (in part) by the Governor, August 
10, 2008  

 
SECTION 20. (a) In order to facilitate the reuse of the properties identified in subsection 
(b), upon a determination by the commissioner that no state agency or executive office 
has a current or foreseeable need for the real property, the commissioner of capital asset 
management and maintenance may: (1) subject to sections 40E to 40F½, inclusive, and 
sections 40I and 40J of chapter 7 of the General Laws, convey, lease for a tern not to 
exceed 99 years, transfer or otherwise dispose of any facility or real property identified in 
subsection (b) to the host municipality for a direct public use as defined in section 40F of 
the General Laws; provided, however, that said host municipality shall have no less than 
90 days to accept the commissioner’s offer to acquire the property; or (2) upon a refusal 
of the host municipality of the commissioner’s offer pursuant to clause 1 and subject to 
sections 40E to 40F½, inclusive, and sections 40H to 40J, inclusive, of chapter 7 of the 
General Laws, the commissioner of the division of capital asset management and 
maintenance may convey, lease for a term not to exceed 99 years, transfer or otherwise 
dispose of any facility or real property identified in subsection (b).  
(b) This section shall apply to the following properties:— (i) any court facilities vacated 
and determined to be surplus by the commissioner of capital asset management and 
maintenance and the chief justice for administration and management as a result of or in 
anticipation of the construction of new court facilities or the consolidation of court 
facilities in the city of Lowell, but the transfer, sale, lease or other disposition shall be in 
accordance with chapter 290 of the acts of 2004 as amended by sections 59 through 70 of 
chapter 122 of the acts of 2006; (ii) any court facilities vacated and determined to be 
surplus by the commissioner of capital asset management and maintenance and the chief 
justice for administration and management as a result of or in anticipation of the 
construction of new court facilities or the consolidation of court facilities in the city of 
Cambridge; (iii) any court facilities vacated and determined to be surplus by the 
commissioner of capital asset management and maintenance and the chief justice for 
administration and management as a result of or in anticipation of the construction of new 
court facilities or the consolidation of court facilities in the city of Worcester; and (iv) 
any court facilities vacated and determined to be surplus by the commissioner of capital 
asset management and maintenance and the chief justice for administration and 
management as a result of or in anticipation of the construction of new court facilities or 
the consolidation of court facilities in the city of Salem.  
The exact boundaries of each parcel conveyed, leased, transferred or otherwise disposed 
of pursuant to this section shall be determined by the commissioner of the division of 
capital asset management and maintenance after completion of a survey. The 
consideration for said conveyance, lease transfer or other disposition shall be the full and 
fair market value of said parcel as determined by the commissioner of the division of 
capital asset management and maintenance pursuant to 1 or more independent 
professional appraisals. This parcel shall be conveyed by deed without warranties or 
representations by the commonwealth.  
(c) Notwithstanding any general or special law to the contrary, the grantee or lessee of 
any property identified in subsection (b) shall be responsible for all costs and expenses, 
including but not limited to, costs associated with any engineering, surveys, appraisals, 
and deed preparation related to the conveyance authorized pursuant to this act as such 



SECTION 20 OF CHAPTER 304 OF THE ACTS 2008   AN ACT PROVIDING FOR 
CAPITAL FACILITY REPAIRS AND IMPROVEMENTS FOR THE 
COMMONWEALTH. (see House, No. 5055) Approved (in part) by the Governor, August 
10, 2008  

 
costs may be determined by the commissioner of the division of capital asset 
management and maintenance.  
(d) Notwithstanding any general or special law to the contrary, the inspector general shall 
review and approve the appraisal required pursuant to subsection (b). The inspector 
general shall prepare a report of his review of the methodology utilized for the appraisal 
and shall file the report with the commissioner of the division of capital asset 
management and maintenance, the house and senate committees on ways and means and 
the joint committee on bonding, capital expenditures and state assets. The commissioner 
of the division of capital asset management and maintenance shall, 30 days before the 
execution of any conveyance, lease, transfer or other disposition pursuant to this section, 
or any subsequent amendment thereto, submit the proposed conveyance, lease, transfer or 
other disposition or amendment and a report thereon to the inspector general for his 
review and comment. The inspector general shall issue his review and comment within 
15 days of receipt of the proposed conveyance or amendment. The commissioner of the 
division of capital asset management and maintenance shall submit the proposed 
conveyance or amendment, and the reports and the comments of the inspector general, if 
any, to the house and senate committees on ways and means and the joint committee on 
bonding, capital expenditures and state assets at least 15 days before execution of the 
conveyance.  
(e) Notwithstanding any general or special law to the contrary, the net cash proceeds of 
the sale, lease, transfer or other disposition of any court facility identified in subsection 
(b) shall be deposited into the Courts Capital Project Fund established pursuant to section 
2YYY of chapter 29 of the General Laws. For purposes of this paragraph, the term “net 
cash proceeds” shall mean all payments made to the commonwealth as and when paid, 
less any transaction-related expenses and expenses incurred in connection with the 
custody of the property by the division of capital asset management and maintenance 
including, but not limited to, costs associated with the disposal or pre-development of the 
property from which the funds originated including, but not limited to, appraisals, 
surveys, site evaluation, site preparation, plans, recordings, smart growth review and 
feasibility and other marketing studies and any other expenses relating to the disposal or 
project management services in connection with any reuse or redevelopment of the 
property. 



 

  
 

EXHIBIT B 
 

Purchase and Sale Agreement 

 
 
 
 
 















































 

  
 

EXHIBIT C 
 

Proposal Cover Sheet 

 
 
 
 



 

  
 

 
PROPOSAL COVER SHEET 

40 Thorndike Street, Cambridge, MA 
 
 
Attached is a proposal for the purchase of 40 Thorndike Street, Cambridge. 
Massachusetts.  The undersigned proposes to purchase the property from the 
Commonwealth of Massachusetts upon the terms and conditions specified in this 
proposal.   
 
I/we agree that all expenses related to the preparation of this proposal, including any 
costs related to any brokerage or third party representation engaged by me/us, are at 
my/own sole expense.  I have read, understand and agree to comply with the terms and 
conditions set forth in the Commonwealth’s Request for Proposals (“RFP”) dated 
November 2, 2011 and the Purchase and Sale Agreement attached to the RFP.  
 
 
                
(Signature)         (Date) 
 
Print Name:            
 
Organization:           
 
Address:                   
 
Telephone:            
 
 
All bids must be accompanied by a deposit of One Hundred Thousand Dollars 
($100,000.00) USD, in the form of a certified cashier’s, treasurer’s or bank check made 
payable to the “Commonwealth of Massachusetts.”  Bid deposits will be held by DCAM 
in a non-interest bearing escrow account.  Bid deposits will be returned to the non-
selected proposers after the award to the selected proposer. Otherwise the bid deposit will 
be nonrefundable except as provided in the Purchase and Sale Agreement attached to the 
RFP.  
 



 

  
 

EXHIBIT D 
 

Beneficial Interest Disclosure Statement 

 
 
 
 
 



 

  
 

BENEFICIAL INTEREST DISCLOSURE STATEMENT 
 
DISPOSITION OF REAL PROPERTY 
 
 For disposition of Real Property by the Commonwealth of Massachusetts the undersigned 
does hereby state, for the purposes of disclosure pursuant to Massachusetts General Laws, 
Chapter 7, Section 40J, of a transaction relating to real property as follows: 
 
 
(1) REAL PROPERTY: The parcel of land, containing approximately 1.37 acres of land, 
including the buildings, structures and improvements thereon currently known as and numbered 
40 Thorndike Street, City of Cambridge, Commonwealth of Massachusetts. 
 
(2) TERM:  Purchase 
 
 
(3) SELLER: The Commonwealth of Massachusetts by its Division of Capital Asset 
    Management and Maintenance.  
 
 
(4) BUYER:  ___________________________________________________ 
 
 
(5) Names and addresses of all persons who have or will have a direct or indirect beneficial 
interest in the property as Buyer. 
 

   NAME       ADDRESS 
                  
                  
                  
                  
                  
                  

[Attach additional sheets if necessary.] 
 
(6) None of the above-mentioned persons is an employee of the Division of Capital Asset 
Management and Maintenance or an official elected to public office in the Commonwealth, except 
as listed below. 
 
                    
 
                    
 
Signed under the penalties of perjury. 
 
    By:            
 

NAME:           
 
    TITLE:           
 
    DATE:           
 
 



 

EXHIBIT E 
 

MEPA Agreement Form 

 
 
 
 



 

  

MEPA AGREEMENT 
 
The undersigned in partial consideration and as a condition to the Release Deed for the land and 
buildings known as 40 Thorndike Street in Cambridge, Massachusetts (the “Property’), 
acknowledges and agrees that if there is any work or activities proposed on the Property which 
meets or exceeds a review threshold under the Massachusetts Environmental Policy Act 
(“MEPA”) regulations at 301 C.M.R. 11.00 et. seq. (“MEPA Regulations”) and which has not 
been previously subject to MEPA review, then prior to “Commencement of Construction” as 
defined under the MEPA Regulations, the undersigned shall file or cause to be filed with the 
MEPA Office at the Executive Office of Environmental Affairs, all such documents as are 
required by the MEPA Regulations in connection with such work or activities and shall complete 
the MEPA process.  In any such filing undertaken within five (5) years of this acquisition, the fact 
that the Property was acquired from the Commonwealth shall be disclosed.  The undersigned also 
acknowledges that the MEPA Regulations provide that the scope of review of a project 
undertaken on land acquired from the Commonwealth extends to all aspects of the project 
undertaken on such land that are likely, directly or indirectly, to cause Damage to the 
Environment, as more specifically provided in the MEPA Regulations.  The undersigned also 
agrees to provide to the Division of Capital Asset Management and Maintenance evidence of 
satisfaction of these MEPA requirements with respect to any work or activity at the Property 
occurring within five (5) years after the execution and delivery of the Release Deed. 
 
This agreement survives the delivery of the Release Deed and binds the undersigned and its 
successors and assigns.   
 
          Executed under seal 
 
 

By:           
 

  Print Name:         
 
          Title:         
 
          Date:          
 
 
          Received by the Commonwealth of 

Massachusetts Division of Capital Asset 
Management and Maintenance 

 
 
          By:           
 
          Print Name:         
 
          Title:          
 
          Date:          



 

EXHIBIT F 
 

Massachusetts Historical Commission Letter of August 20, 2010 






