
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(EASTERN DIVISION) 
____________________________________ 
      ) 
In re      ) 
      ) Chapter 11 
JOSEPH F. PERRONCELLO   ) 

   ) Case No. 10-22064-FJB 
    Debtor. )  
____________________________________) 
   

DEBTOR'S MOTION FOR EXTENSION  

OF PLAN EXCLUSIVITY PERIODS 

 
 Joseph F. Perroncello (the "Debtor") hereby moves this Court pursuant to Section 

1121(d) of the Bankruptcy Code for entry of an order, substantially in the form submitted 

herewith, granting: (a) an extension through May 27, 2011 of the period during which the Debtor 

has the exclusive right to file a plan, and (b) an extension through July 26, 2011 of the exclusive 

period for soliciting acceptance of a plan if a plan is filed by May 27, 2011.  As set forth in 

greater detail below, this Court's extension of the plan exclusivity periods will benefit the 

Debtor's estate (a) by providing needed time for the Debtor to obtain postpetition financing 

necessary to complete development of certain of his properties currently under construction, and 

to formulate a plan of reorganization utilizing such financing, (b) by promoting a consensual 

plan based upon negotiations with creditors, particularly secured creditors, concerning the 

manner in which their secured claims will be repaid under a plan, and (c) by avoiding a forced 

liquidation of the Debtor's properties through a liquidating plan that might potentially be filed by 

any secured creditor impatient with the Debtor's reorganization effort.  Because secured creditors 

have ample means of protecting their interests without filing a plan, and particularly because 

forced liquidation of the Debtor's assets (especially the Debtor's two largest projects under 

construction) would impose a burden upon the Debtor without any commensurate benefit to his 
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creditors, the Debtor believes it is essential, and fair, that he be provide additional time within 

which to formulate and file a plan of reorganization.  In support of this Motion, the Debtor states 

as follows: 

I. Background 

 1. On November 3, 2010 (the "Petition Date"), the Debtor filed a voluntary petition 

under Chapter 11 of the Bankruptcy Code with this Court.  The Debtor continues to manage his 

business and financial affairs as a debtor-in-possession pursuant to Sections 1107 and 1108 of 

the Bankruptcy Code.  No creditors' committee has been appointed in this case. 

2. The Debtor's liabilities consist almost entirely of secured debt held by the 

Debtor's mortgage and construction lenders.  The Debtor's general unsecured debt is relatively 

minor.  Aside from his liability to Steven Finn on account of Mr. Finn's prior ownership interest 

in the 28-32 Batterymarch Street building, in the scheduled amount of $700,000, the Debtor's 

scheduled general unsecured liabilities total less than $200,000.  (These general unsecured 

liabilities do not include any deficiency claims of secured lenders, which, if the secured lenders 

are permitted to liquidate their collateral through foreclosure, could be significant.)  The Debtor 

has little if any prepetition liability to vendors, suppliers, tradesmen, contractors, or credit card 

companies.  His financial difficulties stem from his inability to repay certain of his secured 

lenders without first completing construction of the projects they agreed to finance, but no longer 

will.  

Overview of the Debtor's Business and Assets 

 3. The Debtor has been engaged in the real estate business in Boston, Massachusetts 

for nearly 30 years.  He started his career in the early 1980s, marketing condominiums in Boston, 

principally in Boston's Back Bay neighborhood.  In the mid-1980s, the Debtor began to utilize 
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his knowledge of the condominium market and of the building renovation process to begin 

buying and selling real estate for his personal portfolio.  Since then, the Debtor has owned, 

developed and/or operated over twenty properties, including residential condominium and 

apartment buildings and mixed-use buildings.  While the Debtor has self-financed his business 

operations to some degree, he has utilized construction loan and mortgage financing to a great 

extent.  Currently, all but two of his properties are encumbered by mortgages securing loans used 

for acquisition, renovation and/or construction of improvements.    

 4. The Debtor's current real estate holdings include over 20 fully-developed 

buildings and condominiums.  The Debtor operates these properties profitably.  The Debtor also 

has two major projects under construction, and four buildings requiring relatively minor 

construction or renovation (principally for tenant build-out or interior renovations).  Major 

construction work on these projects has slowed (in some cases to a virtual standstill) due to 

lenders having ceased financing of the Debtor's construction and development effort.  The 

Debtor estimates that completion of these projects will cost approximately $7.5 million in 

construction and related costs, and that, with financing, construction could be completed in about 

a year.  Upon completion, the Debtor will have available for lease to residential and commercial 

tenants over 100,000 square feet of additional space projected to generate approximately $3 

million in annual revenues, or nearly double the Debtor's current operating revenues of 

approximately $1.6 million. 

   Developed Properties and Other Significant Assets 

5. The Debtor's fully-developed and fully-renovated properties include the following 

Boston properties:1  a mixed-use building at 472 Commonwealth Avenue, purchased from the  

                                                 
1 The Debtor also owns, with his wife, a single-family residence at 198 Beacon Street. 
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FDIC in 1993, that has 10,000 square feet of space and contains one retail store, one new café 

scheduled for April 2011 occupancy, six residential apartments and five parking spaces;  an eight 

unit apartment building at 198-200 Warren Avenue in Boston's South End neighborhood, 

purchased in 1999; a four unit mixed-use building located at 38-40 Batterymarch Street, 

purchased in 1998, containing one café and three apartments; and 20 condominium units (in six 

separate buildings) in Boston's Back Bay neighborhood.  The Debtor leases these properties to 

residential and commercial tenants.  This portion of the Debtor's business operates profitably: in 

2010, these properties generated approximately $615,000 of gross revenues and approximately 

$135,000 in net operating income.  Except for two condominium units (335 Beacon Street Unit 7 

and 345 Commonwealth Avenue Unit 1A), these properties are subject to mortgages securing 

loans obtained by the Debtor to acquire and/or renovate the properties (or to refinance prior 

mortgage financing).  As of the Petition Date, the Debtor was substantially current with his 

obligations to the lenders holding mortgages against these properties,2 and the Debtor has 

operated this portion of his business profitably during this case and has been able to pay these 

lenders interest (and in some cases, principal amortization) on their secured claims.   The Debtor 

estimates that, at fair values, these properties are worth at least $6 million more than the 

mortgage debt and past-due real estate taxes secured by the properties.  

6. The Debtor holds a 90 percent ownership interest in AAA Boston RE LLC 

("AAA"), which owns and operates three buildings in Boston (120 Milk Street, 37 Sheafe Street, 

and 36 Lewis Street).  AAA also provides leasing agent and property management services to the 

Debtor.   AAA operates profitably; in 2010 it generated net operating income of approximately 

$150,000.  The Debtor has utilized AAA revenues to meet the Debtor's expenses in this Chapter 

11 case, including principally to pay for items essential to maintain and to promote the future 

                                                 
2 Including Danversbank, East Boston Savings Bank, Eastern Bank, and Pilgrim Bank.  
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completion of the Debtor's under-construction properties.  The Debtor estimates that the three 

buildings owned by AAA are worth over $4 million more than the mortgage debt on such 

buildings. 

7. The Debtor holds a 90 percent ownership interest in Hardware RE LLC, which 

owns the building at 51 High Street, in Boston's Financial District.  This building was formerly 

used as a hardware store and is currently the subject of development negotiations with the 

Boston Redevelopment Authority and Mayor's Office for a substantial mixed-use development 

of up to 30,000 square feet abutting the Rose Kennedy Greenway park.  The property is 

mortgaged to EBSB to secure a mortgage loan of $1.6 million.  The Debtor estimates the fair 

value of the building to be more than $2.5 million as is, and significantly more if development 

rights are obtained.  

Properties Under Construction 

8. The Debtor's major under-construction projects include Cambridge Crossing 

Apartments in Cambridge, Massachusetts, a partially-completed 63 unit apartment complex (the 

"Cambridge Project"), and a mixed-use project (18 residential units, 9 office/retail units, and 24 

underground parking spaces) located at 20 Parmenter Street and 244 Hanover Street in Boston's 

historic North End neighborhood (the "North End Project").  Four other buildings in Boston 

require some level of renovation or construction, including 126 State Street, 28-32 Batterymarch 

Street, and 169 Norfolk Avenue and 173B Norfolk Avenue. 

 Cambridge Project 

9. The Cambridge Project encompasses three separate buildings, one of which is 

completed and provides 19 apartments available for lease.  The completed building is located at 

45 Yerxa Road.  Currently, 14 of the 19 units are leased or occupied by tradesmen providing 
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services to the project.  The two unfinished buildings are located at 120 Rindge Avenue and 122 

Rindge Avenue.  The two partially-constructed buildings will provide an additional 44 

apartments once completed.  Overall, the project is approximately 75 percent completed.   

10. The original plan for the Cambridge Project called for two of the three buildings 

to be renovated into condominiums, with the third building maintained for continued use as an 

office building.  Permitting and initial planning of the two apartment buildings proceeded while 

the Debtor waited for the office building to be vacated by an existing tenant.  Through 

negotiations with North Cambridge neighbors and their representative association, who preferred 

that the third building be used for residential rather than commercial purposes, the Debtor 

expanded the scope of the project to develop the third building as condominiums.  Subsequently, 

in the face of a deteriorating market for condominiums and an improving market for apartments, 

the Debtor sought and obtained approval to utilize the buildings for apartments. 

11. As completed, the Cambridge Project will have renovated and improved three 

buildings with 48,000 square feet of usable space into over 67,000 square feet of usable space 

together with 109 parking spaces.  The improvements to the properties include a new 

underground utility system, an extra loft floor at both Rindge Avenue buildings, a four-story 

corner addition to the building at 120 Rindge Avenue, lower level excavations to permit first 

floor apartments with 9' or 10' ceiling heights, and completely new or renovated interior spaces. 

12. The Debtor estimates that it will cost approximately $3.5 million to complete 

construction of the two Rindge Avenue buildings, and that construction can be completed within 

one year.  Once the apartment complex is completed and leased, it is projected to generate 

revenues of approximately $1.5 million per year.  
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13. Webster Bank provided construction financing for the Cambridge Project.  It 

asserts a claim of approximately $15.5 million, secured by a first mortgage against the three 

buildings.  Webster Bank asserts that the "as is" value of the Property is less than $12 million, 

and that the value of the project upon completion and stabilization is more than $18.5 million.  

The Debtor believes that the apartment complex will be worth more than $20 million once 

completed.  Given the substantial increase in value to be achieved through completion of the 

Cambridge Project, the Debtor believes that completion of the project is in the best interest of the 

Debtor and his creditors, including Webster Bank, and the Debtor is committed to obtaining 

financing that will permit construction to proceed. 

14. The Debtor has a substantial investment in the Cambridge Project.  The Debtor 

estimates that he has spent about $9 million of his own money in developing the project.  The 

Debtor continues to utilize personal funds to pay expenses essential to keeping the project afloat 

while he attempts to obtain additional or replacement construction financing. 

   North End Project 

15. The North End Project embodies the Debtor's vision for a mixed-use facility 

(residential and office/retail) in Boston's historic North End neighborhood.  In 1999 and 2000, 

the Debtor acquired the two buildings constituting the North End Project (20 Parmenter Street 

and 244 Hanover Street), and began the process of planning and obtaining necessary permitting 

for renovation and construction of the two buildings.  This process involved numerous meetings, 

presentations and reviews with the community, the Boston Zoning Board (and Zoning Board of 

Appeal), and the Boston Redevelopment Authority.  As currently approved, the North End 

Project encompasses 18 residential units, nine retail and office units, and underground parking 

for 24 cars at the Hanover Street building. 
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 16. Construction on the project has been underway for several years.  To date, 

construction has focused on demolition, foundations, underpinning, and new rooftop addition 

phases.  The existing Hanover Street building was demolished and will be entirely rebuilt, 

including new foundations surrounding the underground parking facility.  The Parmenter Street 

building will be 50 percent new construction.  Recent construction has involved installation of 

structural steel for a steel and masonry fourth floor at the Hanover Street building  

17. To develop the project, the Debtor obtained mortgage and construction financing 

from a series of lenders, most recently from East Boston Savings Bank ("EBSB").  In April 

2008, EBSB agreed to lend up to $9,570,000 for construction of the North End Project (including 

funds utilized to satisfy a preexisting construction loan).  The Debtor has also contributed 

substantial monies to the project, from the time of preliminary planning through today.  The 

Debtor estimates that he has over $4 million invested in the North End Project, and he continues 

to expend significant monies to maintain the property and to promote completion of the project. 

18. During development of the North End Project, the Debtor expanded the scope of 

the project to include full infill of 244 Hanover Street, underground parking, one additional story 

on 20 Parmenter, and a full floor of retail space under the first floor of each building.  Overall, 

the Debtor expanded the project from approximately 18,000 square feet to approximately 44,000 

square feet.  The expanded scope of the project has necessitated more financing.  The Debtor 

currently estimates that, even after his own significant financial contribution to the project, he 

will need approximately $13 million of total financing to complete construction of the North End 

Project, or approximately $3.5 million more than the $9,570,000 that EBSB agreed to provide in 

April 2008. 
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19. The Debtor has engaged in discussions with EBSB for additional financing.  

EBSB indicated a willingness to provide financing up to the original loan amount, and possibly 

even up to the increased $13 million needed to complete the project, provided that the Debtor 

obtain a guaranteed maximum price ("GMP") contract for completion, and provided that the 

Debtor satisfy EBSB's customary construction loan conditions to lending.  The Debtor has 

sought, and on March 2, 2011 obtained, Court approval of financing up to the original loan 

amount.  The Debtor is working diligently to satisfy EBSB's lending conditions.  The Debtor 

estimates that he can complete the North End Project in about one year, once EBSB (or any 

alternate lender) provides funding for ongoing construction.  

20. The Debtor estimates the current value of the North End Project to be 

approximately $8.5 million, and that, once completed, the project will have a value of 

approximately $15 million.  The Debtor is informed and believes that EBSB recently obtained an 

appraisal of the North End Project and that the appraisal supports the Debtor's valuation.   

   Other Projects 

21. The Debtor acquired the 19,000 square foot office building at 126 State Street in 

in 1995.  The building is at the base of Broad Street and backs up to Faneuil Hall.  The current 

mixed-use development includes nine residential units and four floors of retail or office units.  

The Debtor has completed renovation of and substantially leased the residential portion of the 

building.  The Debtor has also completed all nine of the retail/office units, six of which are 

leased.  The Debtor estimates that completion of the remaining retail and office space will cost 

about $500,000 (excluding any specific tenant build-out work that might be required upon 

leasing the space).  If financing were obtained, the Debtor estimates that the building could be 

finished in three months.  Pending additional construction financing, the Debtor is paying for 
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essential items necessary to keep the project intact and to maintain the provisional certificate of 

occupancy.  Sovereign Bank holds the first mortgage on the building and asserts a claim of 

approximately $4.6 million.   

22. The Debtor acquired the building at 28-32 Batterymarch Street (151-155 Milk 

Street) in 1996.  This building is a prominent corner building abutting Broad, Milk and 

Batterymarch Streets in the Financial District, and contains over 31,000 square feet of retail and 

office units.  The Debtor has completed renovation of and substantially leased the office portion 

of the building.  The Debtor has also completed two of the retail units, both of which are leased.  

The Debtor estimates that completion of the remaining retail unit will cost about $300,000 for a 

prime café or store (excluding any specific tenant build-out work that might be required upon 

leasing the space).  If financing were obtained, the Debtor estimates that construction could be 

completed in two months.  RBS Citizens, N.A. holds the first mortgage on the building and 

asserts a claim of approximately $4 million.  Citizens asserts the building has a current value less 

than its mortgage claim; the Debtor believes that the building is worth substantially more than 

what Citizens claims. 

23. The Debtor acquired the building at 169 Norfolk Avenue in 1998, with plans to 

construct a multi-floor addition over the existing building.  The building is located in Boston's 

Newmarket Industrial District, where the City of Boston has spent over $50 on its Inspectional 

Services Department located on Massachusetts Avenue, just a block or so from both of the 

Debtor's Norfolk Avenue buildings (169 and 173B).  The 169 Norfolk building includes 20 

commercial units totaling 59,000 square feet of industrial/commercial space.  Only four units are 

currently leased.  BPB holds the first mortgage on the building and asserts a claim of 

approximately $2,500,000.  BPB asserts the building has a current market value of $2,450,000.  
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The Debtor believes the building is worth more than that, and that its value could be significantly 

enhanced through renovation.   

24. The Debtor acquired the building at 173B Norfolk Avenue in 2004 for $650,000, 

and leased to a single tenant for $5,000 per month through June 2008.  The building is a one-

story brick office building containing about 7500 square feet for light industrial/commercial use.  

The Debtor currently leases the space to Stephen Danner of A+O Danner Company, a 

construction company.  Mr. Danner has agreed, in exchange for a below-market rent for five 

years, to renovate the building to the Debtor's specifications, saving the Debtor over $250,000 in 

estimated construction and related costs that, without financing, the Debtor would be hard-

pressed to pay for himself.  BPB holds the first mortgage on the building and asserts a claim of 

approximately $500,000.  BPB asserts the building as an "as is" value of $441,000; the Debtor 

believes the building is worth more than $500,000 now and will be worth significantly more 

once renovations are complete.   

Events Leading to Chapter 11 

25. The Debtor's unfinished developments and properties were largely conceived and 

acquired during last decade's boom in real estate.  As recently as 2008, the Debtor provided full-

time work for a construction crew of 140 tradesmen on his projects under development, 

principally the Cambridge Project and the North End Project.  He had the full support of his 

construction lenders.  As noted above, during the development process, the Debtor sought and 

obtained necessary approvals to expand the Cambridge Project and the North End Project 

beyond their original scope.  The Debtor's lenders were apprised of and supported the expanded 

projects, and encouraged the Debtor to contribute personal funds toward their development.   
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26. In late 2008, Edwin Chui, who had served as the Debtor's general contractor on 

all of the Debtor's projects, suffered a stroke, and in 2009 he passed away.  Mr. Chui's disability 

and death caused a significant disruption to the Debtor's business.  His crew represented 75 

percent of the tradespeople working on the Debtor's construction projects.  The Debtor had 

worked with Mr. Chui for over 20 years, and Mr. Chui had become an indispensable element of 

the Debtor's business enterprise.  The Debtor believes that Mr. Chui was also highly regarded by 

the Debtor's lenders, and that his loss as general contractor concerned some lenders to the point 

of skepticism that construction could be completed timely and cost-effectively.  (The Debtor 

acknowledges that the ongoing construction effort suffered from Mr. Chui's absence.)  The 

Debtor surmises that the widespread retrenchment in mortgage lending that was underway at this 

time may have impacted certain lenders' willingness to provide sufficient time—and, just as 

importantly, increased financing where needed—to see projects through to completion.   

 27. Notably, Webster Bank ceased lending for the Cambridge Project in late 2009, 

and in early 2010 commenced pursuit of its remedies under governing loan documents.  The 

Debtor negotiated with Webster toward a refinancing of Webster's loan, but negotiations fell 

apart just before Webster's foreclosure sale scheduled for November 3, 2010.  This Chapter 11 

case ensued. 

The Debtor's Chapter 11 Case 

 28. Four months have elapsed since the Debtor filed this case.  The filing occurred on 

an emergency basis with practically no advance planning.  The Debtor was forced to severely 

curtail his prepetition construction activities due to the limitations imposed upon him as a debtor-

in-possession, but to do so in a manner that did not threaten the continued viability of his 

projects.  The Debtor also had to transition his business operations to Chapter 11 compliance, 
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and to attend to the not insignificant tasks of complying with all of his duties as a debtor and 

debtor-in-possession.  As an individual debtor with no employees, the Debtor has borne a 

significant burden of time and effort just to preserve his business and assets through the 

transition to Chapter 11, and to meet his obligations as a debtor-in-possession.   

   29. In addition, the Debtor was greeted almost immediately with a relief from stay 

motion by his largest secured creditor, and needed to address the use of cash collateral with eight 

separate secured lenders.  The Debtor spent the better part of two months seeking, and ultimately 

obtaining, a final cash collateral order, successfully avoiding the United States Trustee's 

proposed conversion of his case to Chapter 7 along the way.  The Debtor's difficulties in 

obtaining a final cash collateral order stemmed not from fights with secured lenders over the 

Debtor's proposed use of cash collateral—the Debtor's proposed use of cash collateral was 

limited to payment of operating expenses, debt service, and prepetition municipal charges with 

lien priority over the lenders' mortgages—but rather from imprecision in the Debtor's budgeting 

process exacerbated by his sudden immersion into Chapter 11. 

  30. Since filing for Chapter 11, the Debtor has been in constant discussions with 

EBSB regarding completion of the North End Project.  In late January 2011, the Debtor 

persuaded EBSB to continue lending to him on the North End Project (subject to satisfaction of 

the bank's customary lending conditions), and the Debtor promptly sought Court approval of the 

proposed financing under both the construction loan agreement and a related interest loan 

facility.  After spending much of February battling an attachment creditor's objection to the 

interest loan portion of the proposed financing, the Debtor ultimately was able to resolve the 

objection consensually and on March 2 he obtained Court authority for the EBSB financing. 
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Meanwhile, three additional relief from stay motions have been filed, requiring the Debtor to 

focus on litigation as much as reorganization. 

31. The Debtor believes that he has made a successful transition to Chapter 11.  He 

has significantly reduced the number of individuals (from close to 40 down to fewer than 10) 

providing ongoing construction and related services, and has been able to maintain his ongoing 

business operations with the resulting "skeleton crew."  He believes that he is in substantial 

compliance with his duties as a debtor-in-possession.  He believes that his business operations 

are stabilized and will support a plan of reorganization for his developed properties.  He has been 

authorized to borrow funds to continue construction of the North End Project.  He is currently 

engaged in discussions with several potential lenders about financing to complete construction of 

the Cambridge Project, and possibly to fund resolution of the disputes with Webster Bank.  In 

short, the Debtor believes that, so long as he is provided a reasonable amount of additional time 

within which forced liquidation of his under-construction properties continues to be stayed, he 

will be able to formulate and propose a plan of reorganization encompassing all of his properties 

and addressing all of his creditors' claims. 

II. Requested Relief 

 32. By this Motion, the Debtor seeks (a) an extension through May 27, 2011 of the 

period during which the Debtor has the exclusive right to file a plan, and (b) an extension 

through July 26, 2011 of the exclusive period for soliciting acceptance of a plan if a plan is filed 

by May 27, 2011.  The Debtor believes that these extensions will promote a consensual plan of 

reorganization, by providing the Debtor with a reasonable amount of time to obtain new 

construction financing and to formulate a plan of reorganization (or alternative or 

complementary mechanisms) that will provide for completion of construction and enhancement 
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of the Debtor's estate to ensure full payment of creditor's claims while avoiding the forced 

liquidation of the Debtor's assets, or any substantial portion thereof.   

III. Argument 

33. Section 1121(d) of the Bankruptcy Code authorizes Bankruptcy Courts to extend 

the 120-day and the 180-day periods specified in Section 1121(b) and (c) for cause.  11 U.S.C. 

§1121(d).  Although the term "cause" is not defined by the Bankruptcy Code, the legislative 

history indicates that it is to be viewed flexibly "in order to allow the debtor to reach an 

agreement" with creditors and other parties in interest.  See In re Newark Airport Hotel, Ltd. 

P'ship, 156 B.R. 444, 451 (Bankr. D. N.J. 1993).  See also H.R. Rep. No. 95-595, at 6190-6191, 

reprinted in 1978 U.S.C.C.A.N. 5963, 6191 (1978) (bankruptcy courts are given flexibility to 

increase the 120-day period depending on the circumstances of the case); In re McLean Indus., 

Inc., 87 B.R. 830, 833 (Bankr. S.D.N.Y. 1987); In re Public Serv. Co. of New Hampshire, 88 

B.R. 521, 534 (Bankr. D.N.H. 1988) ("[T]he legislative intent …[is] to promote maximum 

flexibility."). 

34. The decision to extend a debtor's exclusivity periods is committed to the sound 

discretion of the bankruptcy court, based upon the facts and circumstances of each particular 

case.  See, e.g., First American Bank v. Southwest Gloves & Safety Equip., Inc., 64 B.R. 963, 

965 (D. Del. 1986).  In determining whether cause exists for an extension of a debtor's 

exclusivity periods, courts have relied on a variety of factors, each of which may independently 

provide sufficient grounds for extending the periods.  These factors include (a) the size and 

complexity of the case, (b) the debtor's progress in resolving issues facing the estate, and (c) 

whether an extension of time will harm the debtor's creditors.  See, e.g., In re Geriatrics Nursing 

Home, 187 B.R. 128, 132 (D. N.J. 1995) (discussing the above-referenced factors); In re Grand 
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, 147 B.R. 418, 420 (Bankr. W.D. Mich. 1992) (same); In re 

Gibson & Cushman Dredging Corp., 101 B.R. 405, 409-10 (E.D.N.Y. 1989) (same).  An 

extension of a debtor's exclusivity periods is also justified where the debtor demonstrates that it 

has made progress in the administration of the estate and is moving forward with efforts 

necessary to formulate a plan.  See, e.g., McLean Indus., 87 B.R. at 835 (basing extension of 

exclusivity periods, in part, on debtors' progress in resolving issues with creditors). 

35. The Debtor submits that his case is reasonably complex.  Certainly it is complex 

for an individual debtor.  The Debtor, largely by himself, is orchestrating a Chapter 11 case 

involving a significant operating business, several properties under construction, eight cash 

collateral lenders, and secured creditor pressure applied through several relief from stay motions.  

The Debtor appears on the verge of getting financing to continue with the North End Project.  He 

has been engaged in discussions with potential financiers of the Cambridge Project; the Debtor 

expects these discussions to ripen into a firm financing arrangement sometime in the next few 

weeks.  These initiatives, once pursued to fruition, should enable the Debtor to move quickly 

toward formulating and proposing a plan of reorganization.   

36. If the Debtor's plan exclusivity period is not extended, then one or more impatient 

secured creditors might seize the opportunity to propose a liquidating plan.  This would 

potentially allow the plan proponent prompt recourse to its collateral without the necessity of 

obtaining stay relief and pursuing its state court remedies.  The collateral damage to the Debtor, 

or course, would be the forced liquidation of all of his assets.  This would result in liquidation 

values obtained for secured creditors' collateral, with resulting potentially large deficiency claims 

that would need to be satisfied out of the liquidation proceeds of the Debtor's unencumbered and 

partially encumbered assets.  Because secured creditors have ample means to protect their 
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interests, both before the Debtor files a plan, and with respect to any plan that the Debtor may 

file, they need not be protected through termination of the Debtor's plan exclusivity periods. 

37. Leaving aside the potential mischief that might be instigated by a secured creditor 

if the Debtor's plan exclusivity were terminated, the Debtor is not aware of any non-Debtor 

entity that has the means or motivation to propose a meaningful plan of reorganization.  Nor does 

the Debtor seek an extension to gain leverage in negotiations with creditors, or in an attempt to 

impose unfair terms upon his creditors.  The Debtor merely requires additional time to formulate 

and propose a meaningful plan predicated upon completion of his under-construction 

properties—most notably, the Cambridge Project and the North End Project—and the enhanced 

value to the Debtor and his creditors that such projects will provide.  

38. The requested extension of plan exclusivity will not prejudice or harm creditors.  

Rather, it will promote their interests, by providing the Debtor with a full and fair opportunity to 

create maximum value for his estate and creditors through completion of his pending projects, 

and by minimizing the chances for a deleterious forced liquidation of the Debtor's assets. 

39. Based on the foregoing, and on the entire record in this Chapter 11 case to date, 

the Debtor submits that a reasonable extension of his plan exclusivity is warranted.  The Debtor 

respectfully requests this Court enter an order (a) extending to June 30, 2011 the Debtor's 

exclusive period for filing a plan, and (b) extending to August 30, 2011 the Debtor's exclusive 

period for soliciting acceptance of a plan if the Debtor files a plan on or before June 30, 2011. 

IV. Notice 

40. No trustee or examiner has been appointed in this Chapter 11 case.  Notice of this 

Motion has been furnished to: (a) the Office of the United States Trustee for this district; (b) the 

Debtor's prepetition secured lenders; and (c) all parties on the regular service list including all 
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parties that have requested notice and service of pleadings in this case.  The Debtor submits that, 

given the nature of the relief requested herein, no other or further notice is necessary. 

V. Conclusion 

 WHEREFORE, the Debtor respectfully requests that this Court: (a) enter an order 

granting the Motion in substantially the form attached hereto; and (b) grant such other and 

further relief as this Court may deem just and proper. 

Dated: March 3, 2011 

JOSEPH F. PERRONCELLO  
 

 By his attorneys, 
 
 
 
  /s/ A. Davis Whitesell   
 Richard A. Mestone (BBO# 642789) 

A. Davis Whitesell (BBO#551462) 
 MESTONE HOGAN LLC 

459 Broadway, Suite 204 
Everett, MA 02149 
Tel:  (617) 381-6700 
richard.mestone@mestonehogan.com 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(EASTERN DIVISION) 
____________________________________ 
      ) 
In re      ) 
      ) Chapter 11 
JOSEPH F. PERRONCELLO   ) 

   ) Case No. 10-22064-FJB 
    Debtor. )  
____________________________________) 
  

ORDER EXTENDING PLAN EXCLUSIVITY PERIODS 
 

This matter having come before the Court upon consideration of the Debtor's Motion for 

Extension of Plan Exclusivity Periods (the "Motion") filed by Joseph F. Perroncello (the 

"Debtor"); and after due deliberation and sufficient cause appearing therefor, 

THE COURT FINDS AND CONCLUDES THAT: 

A. This Court has jurisdiction over these cases under 28 U.S.C. § 1334(b). 

B. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

C. Due and adequate notice has been given to all parties entitled thereto, and no 

other or further notice is necessary or required. 

D. The relief requested in the Motion is necessary and in the best interests of the 

Debtor and its estate. 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 

THAT: 

 1. The Motion is granted. 

 2. The period during which the Debtor shall have the exclusive right to file a plan 

pursuant to Section 1121(b) of the Bankruptcy Code is hereby extended through May 27, 2011.  

3. If the Debtor files a plan by May 27, 2011, the 180-day exclusivity period 
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provided by Section 1121(c)(3) of the Bankruptcy Code is hereby extended through July 26, 

2011.  

4. This Order is without prejudice to any future request by the Debtor for further 

extensions.   

5. This Court retains jurisdiction with respect to all matters arising from or related to 

the implementation of this Order. 

 

 

Dated:  March ___, 2011           
       Honorable Frank J. Bailey 

United States Bankruptcy Judge 
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CERTIFICATE OF SERVICE 

 
 I, A. Davis Whitesell, Esq., hereby certify that on March 3, 2011, I caused a copy of the 
foregoing Debtor's Motion for Extension of Plan Exclusivity Periods to be served by email 
through the Court's ECF system to all entities that are registered users thereof in this Chapter 11 
case, and by United States first class mail, postage prepaid, on:  
 

BAC Home Loans Servicing, L.P. fka Countrywide Home Loan Servicing, L.P. 
c/o McCalla Raymer, LLC  
Bankruptcy Department 
1544 Old Alabama Road 
Roswell, GA 30076 
 
Prober & Raphael, a Law Corporation  
20750 Ventura Boulevard, Suite 100  
Woodland Hills, California 91364  

 
Recovery Management Systems Corporation 
25 S.E. 2nd Avenue, Suite 1120  
Miami, FL 33131 

 
 
 
Dated: March 3, 2011    /s/ A. Davis Whitesell    
      A. Davis Whitesell (BBO#551462) 
 MESTONE HOGAN LLC 

459 Broadway, Suite 204 
Everett, MA 02149 
Tel:  (617) 381-6700 
d.whitesell@comcast.net 
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